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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act ...; relating to: presumptiohs regarding the Validity of administrative

rules.

Analysis by the Legislative Reference Bureau

Under current law, as the final step of the administrative rule process, an
agency must file a certified copy of a rule with the Legislative Reference Bureau for
publication. Filing a certified copy of a rule with the LRB creates a number of
presumptions, including that the rule was duly promulgated by the agency and that
all of the required rule-making procedures were complied with.

This bill eliminates the statutory presumptions that a rule was “duly”
promulgated by the agency and that all of the required rule-making procedures were
complied with.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 227.20 (3) (a) of the statutes is amended to read:

227.20 (3) (a) That the rule was duly promulgated by the agency.

History: 1985 a. 182; 1993 a. 214: 2005 a. 249; 2007 a. 20; 2013 a. 20, 277.

Cross—reference: See s. 902.03 for provision for judicial notice of administrative rules.

SECTION 2. 227.20 (3) (c) of the statutes ij;epealed.
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SECTION 2

«=NOTE: The presumptions in this section were addressed and discussed in the
case Wisconsin Realtors Association v. Public Service Commission of Wisconsin, 2015 WI.
63, specifically in paragraphs 66 and 67 and footnote 26.

(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT o répeal 227.20 (3) (c); and to amend 227.20 (3) (a) of the statuteé;

relating to: presumptions regarding the validity of administrative rules.

Analysis by the Legislative Reference Bureau

Under current law, as the final step of the administrative rule process, an
agency must file a certified copy of a rule with the Legislative Reference Bureau for
publication. Filing a certified copy of a rule with the LRB creates a number of
presumptions, including that the rule was duly promulgated by the agency and that
all of the required rule-making procedures were complied with.

This bill eliminates the statutory presumptions that a rule was “duly”
promulgated by the agency and that all of the required rule-making procedures were
complied with. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 227.20 (3) (a) of the statutes is amended to read:
227.20 (3) (a) That the rule was duly promulgated by the agency.

SECTION 2. 227.20 (3) () of the statutes is repealed.
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*+*NOTE: The presumptions in this section were addressed and discussed in the
case Wisconsin Realtors Association v. Public Service Commission of Wisconsin, 2015 W1
63, specifically in paragraphs 66 and 67 and footnote 26.
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